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NOTES AND COMMENT
Senate Journal (Florida) session, 1839, ap. p. 4 :Mr. Marvin from a select committee to whom was
referred the petition of the inhabitants of Monroe
County, Key Vacas in Dade county, the depositions of
William H. Eldridge and of John Sicker, respectfully
report,
. . . . that the petitioners are entitled to relief. The
petitioners of Monroe county state “that some three
years since by a law of the Legislative Council, the
county of Monroe was divided, and a new county called
Dade was set off from it,” . . . . that before the division of the counties, it was with great difficulty that
offences could be punished on account of the paucity
of jurors, and that since such division, Monroe county
is in as bad a condition as before, and that in the county of Dade it is utterly impossible to obtain a legal
grand and petit jury. The administration of justice
. . . . is therefore rendered impossible in the county
of Dade, and very much embarrassed in the county of
Monroe.
The consequence necessarily is that the laws of the
Territory do not extend over the county of Dade, and
that no person who visits that county or resides in it
is protected by law, for by our organic law, no person
can be punished for the violation of the law, but by
the intervention of a grand and petit jury, which
grand and petit jury must come from, and the offence
be punished in the county where it is committed, unless otherwise expressly provided by law. Dade county has according to the best information in possession
of your committee, about sixteen legal jurors, Monroe
has about forty, the whole put together will hardly
enable the court to punish offences where the whole
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peremptory challenge is allowed, but are sufficient to
secure the punishment of offences where the whole extent of these peremptory challenges are not allowed.
The petition of the inhabitants of Key Vacas is
signed by sixty-five persons, constituting a majority
of the male inhabitants residing in the county of Dade.
This fact unexplained might go to show that there were
sufficient jurors in the county of Dade to secure the
administration of justice; but there are but very few
of the petitioners competent jurors. By our organic
and Territorial laws jurors must be householders and
citizens. But few of the petitioners are householders
and citizens; some are young men not householders,
and some, though resident at Key Vacas, are not yet
citizens of the United States. The latter therefore
cannot vote or sit on juries; but it is believed that
while they are residing among us, occupied in the pursuit of peaceful industry, and are adding wealth to
the country, they possess at least the right of petition,
and are entitled to the protection of the laws of the
country. The great number of names to this petition
in proportion to the population of the county, only
shows the almost universal desire of the inhabitants of
Dade county that the Council shall extend to them the
protection and equal administration of the law.
The petition of the inhabitants of Monroe county
further states that on account of the want of jurors in
Dade county and of the consequent perfect irresponsibility of its officers, and on account of the superior
power which wealth and position always gives, all
power both Executive and Judicial is exercised by one
man, the proprietor of Indian Key. The petition states
that the clerks of court of that county lately refused
to give a copy of the poll book of the late election held
at that Island, or allow a copy to be taken after his.
fees had been tendered him. This charge is verified
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by the oaths of two creditable witnesses. This clerk
is in the employ of the proprietor of the Island, Jacob
Housman. There can be no prosecutions against the
officers, for there are not enough jurors in the county
to indict and try them.
The affidavit of George Eldridge shows “that while
at Indian Key, in the month of August last, he saw in
the warehouse of Jacob Housman, two white men, of
the sloop Brilliant, confined in stocks, by order of Captain Housman, and that in the month of October he
also saw two other white men, belonging to the schooner Sylph, in like manner, and by the orders of the
said Housman, confined in stocks; and that it is a
general report that such practices are common with
the said Housman at that place.” Mr. Eldridge is
known to a member of your committee as a man incapable of falsehood. Mr. Sticker states in his affidavit
he saw two white men named Charles Schanks and
Charles Thompson, confined in said Housman’s warehouse in the stocks. They had been in that situation
three days and were only allowed biscuit and water
and no bedding or mosquito bars, and were obliged to
sleep in that situation, and that they were placed in
that situation by order of Jacob Housman, the reputed
owner of Indian Key.”
Mr. Housman holds no office. It is in vain. for
these men to appeal to the law for redress. The suit
must be tried in. the county of Dade, and there, there
is no jury. Their only redress is in their own strong
arm and stout hearts. Whether it be wise for the Legislature to encourage this state of things is respectfully submitted: It is certainly unjust that that portion of the citizens of South Florida, who are endeavoring to support the laws; and to lead a quiet and honest life, should be made to suffer in their character and
reputations, by the wanton outrages of others. If a
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community do not possess the power of restraining
and punishing offences, it ought not to be held responsible in its character or reputation for any outrage committed within its borders.
The petitions pray 1st for the repeal of the law
establishing Dade county, and 2nd, if this is not done,
a repeal of the laws establishing a Superior and county court in Dade county.
The recent act of Congress having recognized the
existence of Dade county, and assigned to it one Representative in the Council, it is not deemed by your
committee advisable to repeal the law establishing that
county. But it is evident to your committee that the
existence of courts in Dade county, with their clerks
and other officers to issue and execute attachments,
writs of replevin, and other process by which a man’s
property or person may be seized and detained, without any possibility of bringing the matter to a trial,
for want of jurors, may be used to the very great oppression and injury of the petitioners. Your committee therefore recommend that the jurisdiction of the
county court in Dade county be taken away, and transferred to the county court of Monroe county, and the
jurisdiction of the Superior court in Dade, be also
transferred to the Superior court of Monroe, until the
increase of the jurors in Dade county justify the reestablishment of the courts in that county, and they
respectfully report a bill for that purpose.
W ILLIAM

*

*

*

M ARVIN ,

Chairman.

At the next session of the Legislative Council an
act was passed, and approved on March 2, 1840, as followsBe it enacted by the Governor and Legislative
Council of the Territory of Florida, That from and
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after the passage of this act, it. shall be lawful for
the clerk of the Superior court in Dade county, to issue
his venire to the Marshal of said district, to summon
any of the legal jurors in the County of Monroe, to
attend as jurors in the Superior Court of Dade county;
and it shall be lawful for the Clerk of the Superior
Court in Monroe county to issue his venire to the
Marshal of the said District to summon any of the
said jurors in Dade county to attend as jurors in the
Superior Court of Monroe county; and it shall be the
duties of the jurors in the counties aforesaid to attend the several courts of the aforesaid counties, when
summoned by the Marshal, under the authority aforesaid, and it shall be the duty of the Marshal to summon the jurors from either of the counties, upon the
receipt of the venire, from the clerk of either of the
aforesaid counties.
In My Pioneer Days in Florida, 1876-1898, (privately printed, 1928; 55 p.; $1) Mrs. Emily Lagow
Bell tells a story of the settling of that portion of the
East Coast around Fort Pierce, a land which she has
“seen come out of the sand and the wilderness. . . . .
from the ox-teams and sailboats. . . . and from the palmetto school-house that held only ten or twelve children.”
The History of Jacksonville, Florida, and Vicinity,
by T. Frederick Davis, published by The Florida Historical Society, has been adopted by the commissioners of Jacksonville as the official history of the city.
Mr. Davis’s MacGregor’s Invasion of Florida, 1817,
has been reprinted from the July number of the QUARTERLY. Copies of both can be obtained from the Secretary, the former at five dollars and the latter at sixty-five cents each.

Published by STARS, 1928

5

